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The Moral Discourse and Self-Interested Rationality in Real Estate Litigation
in Qing Dynasty: Centering on Cases of “ Remaining-Purchasing” in Nanbu
County, Sichuan Province
Liu Mohan, Lai Junnan

Abstract: “ Remaining-Purchasing” was a common custom in Nanbu County, Sichuan during the Qing
Dynasty. According to this custom, after completing a land or house transaction, buyers had to buy sellers’
remaining estates at the request of sellers when they were at a hard survival situation. In appearance, this
custom matched the description of “moral economy,” an important theory in peasant studies. From a
functional perspective, besides the “moral economy,” the origin of this custom could also be explained by
peasants’ capitalist self-interested or economic rationality. Archives of lawsuits about “ Remaining-
Purchasing” in Nanbu further suggest that litigation practice of such custom contained more material self-
interested rationality than morality. Sellers abused this custom to blackmail buyers, while buyers tried to

- 113 -



T E S R 2022 £ 5 6 H

avoid the burdensome customary obligation of Remaining-Purchasing. Then disputes arose between the two
parties. When the disputes evolved into lawsuits, both parties used Confucian moral discourse in their
petitions to arouse the sympathy of magistrates. Albeit facing such complicated cases, magistrates had a set
of relatively clear and stable ideas for handling the cases. Judicial activities of the magistrates thus reflected
a certain extent of predictability or regularity, rather than a kind of case-by-case equity. This mode
inevitably encouraged both buyers and sellers, who were highly self-interested and calculating on
predictable outcomes of judgments, chose corresponding means to seek or defend their interests in future
litigation. Studies on such cases is helpful to deepen the understanding of the complex intertwining of moral
discourse and self-interested rationality in transactions and disputes over real estates in the Qing Dynasty.
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